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APPLICATIONS are ed for the appoint 
ment of male Law Clerk nadmutted) in the 
office of the Clerk of the Salop County Council 
rut . J wt e London, Chichester, Sussex at a salary in accordance with the Clerical or 

] hon ‘ ps're : gruph tddress - Justocaov Higher Clermal Divicwr of the National 
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eta « { to experience the range being £445 rising by 
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and ger m necessarily m a 
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Common Law and Co y Court procedure 

would aiso be an advantage. The appointment 

will be subject fo the provisions of the Local 

FOR SALI Co NTY OF DERBY Government Supera nuation Act, 1937, and 
: successiul candidate w be required to 

Appointment of Whole-time Woman Probation jas. a medical examinatior The post is 

Officer intended for young man and carries oppor- 


unities for promotor 
Applications, giving particulars of age, past 
and present employment with dates, cxpenence 
and present salary.and giving the names of 
INQOLIKIES tor Sessional ivisions Of the three referees. must reach the undersigned not 
ned Probat Area } August 20, 1951 
r th | ; } " uniment and salar vill be subject 
YORK ping RR bé —, les. 1949-50 The offices G. C. GODBER, 
* tective Sergean . " fs > 
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’ < ., c-tume Woman Probation 
the Chester d Borough and 
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4) cAaminatior ' 
cation may be obtamed from 


i should be con ted to 


han August 


D. G. GILMAN . 
Derbyshire Population 40,979 


Rateable Valuc £245,061 
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J 
— Appointment of Deputy Town Clerk 
cm OF MANCHESTER PROBATION 
SERVIC APPLICATIONS are invited from Solicitors 
B' MOLGH OF STRETFORD with considerable Local Government experience 
Appointment of Whole-time Male Probation for the appointment of Dep Town Clerk, 
Appointment of Assistant Solicitor Onfficer at a salary im accordance with Grade X of the 
Nationa! Scheme of Conditions of Service 
API CATIONS are invited for the above Applicants must be under 45 years of age 
{ Anolicants n be not less The appomtment is subject to the National 
than 40 vea f age, except Scheme of Conditions of Service ; to the Local 
whole-time ving officers Government Superannuation Act, 1937; to a 
onditiot f servwe will be medical examination, and to termination by 
the Probation Rules, 1949 three months’ notice m writmg al any time on 
either side 
candidate will be required to Housing accommodation will be made 
carminatior available by the Corporation if required 
Api t own handwriting, Stating Applications, on forms obtainable from the 
date of birt , nt and previous employment, undersigned, must be delivered to me not later 
S qualit Ons “ul experience, together with than August, 31 1951 
ANugu 1v two rece ! als, must reach me not Canvassing will disqualify, and applicants 
TREWAVAS later than August 13. 1951 must disclose any known relationship to any 
Town ¢ WALTER LYON member or senior officer of the Council 
Secretary to the Probation T. D. HOWELLS 
Committee Town Clerk 
12, Minshull Street, Manchester, | Town Hall, Barry, 
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LOCAL AUTHORITIES’ POWERS OF PURCHASE 


Mr A. S. Wisdon ‘ , ' hase contains the various provisions (printed, so far as possible, in 
vers of purchase, of local authorities. Concise, yet comprehensive, we 
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Hotel Registration 


In a letter to a Sunday newspaper a correspondent says that 
he was recently refused admission to a luxury hotel, as he refused 
to register his name and address. He adds that the general 
manager said this was a police requirement, but was unable 
to quote any Act or Order to support his statement. Eventually 
the guest was, however, admitted. 

The answer, surely, is to be found in para. 7 (2) of the Aliens 
Order, 1920, which imposes a duty on hotels and similar 
establishments to keep a register relating to all persons (irre- 
spective of their nationality) of the age of sixteen years or over 
staying at the premises. The article goes on “ (a) every such 
person arriving at the premises to stay thereat shall enter or 
secure that there is entered in the register his name, nationality 
and date of arrival, (5) and it shall be the duty of the keeper of 
the premises to require every such person to comply with his 
obligations under this paragraph.” 

As its title indicates, the Order is mainly concerned with aliens, 
but if full particulars are to be obtained and recorded in the case 
of aliens it is obviously necessary that every guest staying at an 
hotel should furnish information as to his nationality, and it 
seems to us that the particulars required are the minimum that 
could be expected, and that no one need feel annoyed at being 
asked to enter his name and nationality in a visitors book 
indeed most people would wish to register name and address 
as a means of facilitating the forwarding of communications. 
Desertion 

The case of Lane v. Lane (1951) W.N. 273, is of great 
importance to justices, not because it enunciated any new prin- 
ciple, but because in re-affirming a well established principle it 
stated certain tests to be applied in deciding cases of what is 
commonly called constructive desertion, and because the learned 
President explained these principles and tests in such a way as 
to make them easily understood. 

Lane v. Lane was an appeal against a maintenance order 
made by justices and it was heard by Lord Merriman and 
Willmer, J.. It appeared that the wife had earlier obtained an 
order on the ground of desertion, that the parties had subse- 
quently resumed cohabitation, and that finally the wife left her 
husband in circumstances which, it was submitted, showed 
that the husband was guilty of desertion. In making the order, 
the justices were moved partly by the fact that the husband's 
conduct showed lack of affection and was likely to show the 
wife that she was not welcome back. They found that he 
taunted her, saying that he never asked her to return, and they 
considered a request to the wife, by letter, to return to him was 
insincere. 
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Lord Merriman, in the course of his judgment, dismissing the 
appeal approved the statement of his predecessor in Pulford v 
Pulford 1923) P. 18, that desertion is not a withdrawal from a 
place but from a state of things, and said he would call that 
state of things for short, the home. It did not matter which side 
of the front door, so to speak, the spouses were found when they 
parted. The intent to bring the joint home to an end could be 
inferred from, among other things the nature of the parting 
itself, as when the husband fled with a false name, or from 
conduct so brutal that the wife must leave for fear of her life, 
or from words so plain that the husband might be taken to mean 
what he said. The intention of the husband could be inferred 
from his conduct or his words. If the wife unreasonably refused 
to continue or resume cohabitation the parting could not be 
said to be without her consent, but the position was different 
where words or deeds compelled her to leave. As to words, if it 
were proved that the words were intended to be final, conclusive 
and effective, what better evidence could there be of the cause 
of separation and the intention of the husband, and was not the 
very fact that he thought it necessary to use, and maybe, to 
repeat those words, evidence of the lack of consent to the separa- 
tion on the part of the wife ? 

These are merely one or two points from a judgment which 
may be read with advantage by justices, practitioners and clerks 
It shows how these cases should be approached, and how care- 
fully the evidence should be examined so as to distinguish 
between idle words and words spoken seriously, in order that the 
true attitude of the parties towards one another and their 
joint life may be ascertained. 


Marriage Under Age 

Since by the Age of Marriage Act, 1929, it is enacted that a 
marriage between persons either of whom is under sixteen 
years of age shall be void, the jurisdiction of justices to make 
any order under the Summary Jurisdiction (Separation and 
Maintenance) Acts, 1895 to 1949, is ousted if it appears from the 
evidence that one of the parties was under sixteen at the time of 
the marriage. 

That, we think, is true as a general proposition, but it might 
be subject to exceptions arising out of questions of nationality, 
domicile and the country in which the marriage took place. 


In Pugh (otherwise Eperjesy) K. H. v. Pugh, J.C. (The Times, 
July 13), the wife was granted a decree nisi of nullity on the ground 
that at the time of the ceremony of marriage which in 1946 she 
went through in Austria she was under sixteen years of age 
She was a Hungarian by birth, and the respondent was an 
Englishman domiciled in this country. At the time of the 
marriage he was an officer in the army serving in Austria. 
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Evidence Act, 1938 


Lambert and Cooke (Contractors) Limited (1951) 

is another decision of the Court of Appeal on the 

ty of a written statement under s. | of the Evidence 

Act, 1938. The particular point was the question whether the 
statement was made at a time when proceedings were pending or 
anticipated, Section | vf the Act reads * Nothing in this 
section shall render admussible as evidence any statement made 
by a person interested at a time when proceedings were pending 
inticipated ving dispute as to any fact which the 
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The admussibility of the statement in evidence at the trial was 


contested on the ground that the statement was made at a time 
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when proceedings were anticipated involving a dispute as to any 
fact which the statement might tend to establish 

The Court of Appeal held that proceedings were antici 
pated within the meaning of s. | (3), supra, whe they were 
regarded as likely or, at the most, as reasonably probable. In the 


circumstances, having regard to the nature and contents of the 


document, proceedings were not anticipated within the meaning 

of the subsection, by anyone when the statement was made 
The document was therefore admissible 

« erence to the nature and contents of the document 

§ to point tos. 1 (5) of the Act, which states : “* For the purpose 

ling whether or not a statement is adm.ssible as evidence 


xe the foregoing provisions the court may draw any 
reasonable inference from the for or contents of the docu- 
ment in which the statement is contained, or from any other 


circumstances 


Borstal Discipline 


Governors and officers of borstal institutions naturally hesitate 
about joiming in controversy or answering criticisms of the 
system. It is well, therefore, that Mr. C. A. Joyce, now head 
of the Cotswold approved school, has made his contribution in 
the correspondence columns of The Times Mr. Joyce had con- 
siderable experience in borstal institutions, and he writes with 
the authority due to that experience and to his reputation 


Mr. Joyce lays his finger on the weak spot in many arguments 
when he says that today we are much too fond of projecting into 
the young delinquent what we think he should think instead of 
taking note of what he thinks in fact. Inducing conformity 
to rules need not, he is sure, engender resentment. Punishment 
is not an admission of defeat, and it is necessary to get away from 
the idea that it is something imposed upon a boy, and to make 
him realize that it is a thing we bring upon ourselves. Young 
men can be made to realize that in order to enjoy privileges 
they must accept responsibility and work 


Mr. Joyce is quite understanding and sympathetic about 
many of the absconders, but he is also realistic, “I feel that 
society has as much right to be protected as the criminal has to 
be understood,” he says, “and while we are always ready 
to try to see the point of view of the person who is nostalgic, 
irritated by his surroundings, or unco-operative for some other 
reason, I do feel there is a limit to what the law-abiding public 
should be made to suffer in order that the individual may 
express his own views freely.” He does not desire a harsher 
system, but he recognizes, it is clear, that for the good of the 
boys as well as that of the public, it may sometimes be necessary 
to curtail liberty for a time 

Mr. Joyce acknowledges the value of psychiatric treatment 
for those, a class apart, who are in need of it. These, however, 
he estimates at two per cent. of the total 


Finally, he writes Affection is our gift to one another ; 
punishment is something we bring upon ourselves, to the 
sorrow of those who are our friends.” 


Probation in East Suffolk 

We have received a copy of the report for 1950 of the senior 
probation officer for East Suffolk. He finds reason to complain 
of inadequate accommodation for the Ipswich staff involving as 
it does a lack of the necessary privacy for interviewing both in 
probation and in matrimonial cases. It is noted, however, 
that satisfactory offices will be available shortly 

A suggestion is made that, owing to the extent of the area 
to be covered and of the need for adequate facilities being pro- 
vided in the rural parts, an additional office will have to be opened 
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at Halesworth to serve better a group of courts in the northern 
zone of the area. Re-organization of the work in Ipswich 
is also thought to be necessary, involving the engagement of 
another male officer to work from an office on the west side 

At the end of the year 322 persons remained on probation, 
compared with 327 at the end of 1949, and there were seven 
probation officers to deal with this work. It is claimed that of the 
230 persons whose probation ended during the year 191 were 
reported as being satisfactory This is a high proportion 
Of the thirty-nine unsatisfactory cases fifteen were sent to 
approved schools, three to borstal and six to prison. It is 
reported that, consequent upon their satisfactory behaviour, 
twenty-three probationers had their orders discharged before the 
end of the period fixed for their probation 

It is the opinion of the senior probation officer that in these 
days of full employment there is relatively little poverty amongst 
the parents of juveniles appearing before the courts, but he 
thinks that the practice of mothers going out to work does have 
an adverse effect on the children and deprives them in many 
cases of the care and affection and feeling of security which they 
need 

We regret to see it stated that, in order to help some of their 
probationers, officers have felt obliged from time to time to spend 
sums from their own pockets for purposes which cannot be 
met from any public fund. This item is noted under the heading 
“ The need for a Poor Box,” and we hope sincerely that some- 
thing can be done to prevent probation officers being put to 
personal loss in doing their job satisfactorily 


The report also mentions the starting, with useful results, of 
a “ probationers’ club” in which boys who did not seem to fit 
into ordinary clubs learn the rules of such institutions and gradu- 
ally qualify for the benefits of membership of them. 


These reports are most interesting and give a useful picture of 
the work that is being done throughout the country. 
Contract or Contempt 


Contempt of court is not the heavy weapon here that it seems 
to be in the United States, but applications are not especially 
uncommon. The case of R. v. Weicz and Another, ex parte 
Hector Macdonald Ltd., (The Times, June 29, 1951), was unusual, 
and deserves notice from the point of view of all practising 
solicitors. Weicz had had betting transactions over a long period 
with Macdonalds, as a result of which they had come to regard 
him as an undesirable customer. When business relations were 
broken off, he was aggrieved, and considered that they owed him 
something between £300 and £400 ; Tattersall’s Committee did 
not agree, and the firm accordingly refused to pay. Weicz was 
anxious to “ show them up ™ in court, and consulted Mr. Martin 
The old-established firm of solicitors in which Mr. Martin was a 
partner had acted for Weicz in other sorts of business for some 
thirty years, but Mr. Martin had, he said, no personal knowledge 
of racing and betting and had had no previous occasion to be 
concerned with them professionally—about all he knew, it 
seems, was that actions would not lie for betting debts. After 
proper attempts to discourage Weicz from proceeding with the 
action, he allowed himself to be persuaded to send papers to 
counsel! for the indorsement on the writ to be settled. It being 
obviously impossible to state the cause of action as an unpaid 
betting debt, counsel gave it as “ an account stated ""—a tech- 
nical expression which to Weicz, if he had seen it (he was 
apparently abroad), would have conveyed no meaning. The 
defendants’ application for particulars exposed the inappropriate- 
ness of the indorsement, and the action was discontinued at that 
stage. Macdonalds, Ltd., were not satisfied with this technical 
victory, and set on foot proceedings for contempt of court, the 


alleged contempt being the issue of a deceptive indorsement to 
the writ. After a protracted hearing, Weicz was held not to be 
guilty of contempt, though he had to pay his own costs. Mr 

Martin, despite his ignorance of betting and his having relied 
on counsel for the terms of the indorsement, could not, as an 
officer of the court, be held guiltless of concurring in an effort to 
deceive the court, amounting to contempt, although no penalty 
beyond costs was imposed upon him. It is difficult not to 
conclude that counsel was the villain of the piece : he was not 
of those engaged when the issue of contempt came into court, 
and no opportunity arose for him to explain how he came to 
settle the indorsement in that way. The Lord Chief Justice said 
that, wrong though it was, it had been not unusual, the inward 

ness of this being that, in many betting cases, there is no defence 

A party who has been obdurate about a debt until he gets a writ 
prefers thereupon to pay, since it would injure his credit to set 
up the Gaming Acts as a defence. Thus judgment in default is 
signed, without the raising of questions by the officers of the 
court, and the erroneous indorsement serves its purpose ; it had, 
we gather, grown into something not unlike a common vouchee 
or writ of /atitat. An element of humour came at the end of the 
case, when leading counsel for Mr. Martin stated that the firm of 
bookmakers who had caused the contempt proceedings to be 
taken had themselves used the same indorsement 


Our own readers are, for the most part, not likely to be called 
upon to launch proceedings for betting debts (though Mr 
Martin could have said the same). The moral for them is more 
general—that a solicitor cannot properly take part in proceedings 
on instructions of a client when, applying the best professional 
judgment he can give, he sees an obstacle which has to be got 
round by concealing some essential point. The sort of case which 
may easily arise in our own sphere is when a solicitor is instructed 
to initiate proceedings arising out of a building contract, and the 
work was not covered by a civil building licence, but the fate of 
Mr. Martin has a moral even in purely local government affairs 
We remember a case not long ago where a very experienced town 
clerk asserted that, as solicitor to the corporation, he was entitled 
to take legal steps on instructions from the council, without 
regard to facts known to him in his administrative capacity 
which would have been fatal to the council's claim. 

Termination by Ordinary Notice 

In one of the queries lately sent us, the acquiring authority 
had completed the purchase, and asked us what was the effect 
of their serving on a weekly tenant (protected by the Rent 
Restrictions Acts) a notice to quit, such as their vendor could 
have served, i.¢., an ordinary notice as from a landlord to a 
tenant. To this, the answer in our opinion must be that they have 
bought the landlord's interest, which was all he had to sell, and 
they can (as successors to his title) have no higher right than he 
had. This was in substance the point in Syers v. Metropolitan 
Board of Works, supra. The acquiring authority had there 
actually completed their purchase, and gave the tenant three 
months’ notice, as their vendor could have done. The tenant had 
therefore not been ousted from any legal right, and had no 
claim to any compensation. In other words, the new landlord by 
compulsory purchase was in no worse position than the old 
From which it follows (as it seems to us) that the new landlord 
equally cannot be in a better position, as a landlord, than was 
his vendor. But we emphasize those words, “ as a landlord ” 
this does not mean that the acquiring authority cannot get rid 
of a tenant who is protected by the Rent Restrictions Acts 
Section 121 of the Act of 1845 is a curiously incomplete en- 
actment : it proceeds on the assumption that the acquiring 
authority has power to turn a tenant out before his term expires, 
though such power is nowhere expressly given. However, the 
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Now apply this to the Rent Restrictions Acts. Section 3 of 
Act of 1933 says that “ no order or pudgment for the recovery 
ym shall be made or given,’ except in the cases for 

Act allows : those cases do not include any provision 
yur of a landlord who has become landlord by compulsory 
jase—hence our answer to the question about the effect of 

) ordinary notice to quit by such a landlord. But s. 121 of the 
of 1845 ts not concerned with recovery of possession 
The acquiring authority can make known its requirement ° 
to the person in possession in te s of the section, in (it seems) 
any form of words, not by way of a notice to quit, and that 
person is by the statute obliged, upon payment or tender of 
the proper compensation, to deliver up possession. If he fails 
to do so, the acquiring authority does not need an order or 
judgement ; it issues its Own warrant to the sheriff under s. 91 
of the same Act, and the sheriff taking and delivering possession 
scoordingly does not need to be supported by an order of the 
court. One point against this view could perhaps be taken, and 
should therefore be mentioned. Section 121 of the Act of 1845 
applies only where a person is required to give up possession of 
lands “ before the expiration of his term or interest therein.” 
Whilst it is appropriate to apply this phraseology to a contractual 
tenant who is required to give up possession, what of the person 
h already received not é from the vendor (or 
from the purchase vw latter has acquired the 

and by hold n the premuses alter expiry of 

has become a tatutory tenant’? Upon receiving 

s. 12] not been reqaired to give up 
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ror 


uly ended. He can only be brought within s. 121, either 


his own purpose or that of the acquiring authority (/.¢., for the 
> of getting compensation or for the purpose of being required 
» leave the premises) by its being held that as a (so-called) 
statutory tenant he has an “ interest within the meaning of 
the section. On the whole, we think this must be so. If it ts (1. 
if the section can be used) the value of the interest for purposes 
f compensation might be relatively large, but paying compen 
sation on this footing will be less of an evil to the acquiring 
suthority than would be indefinite inability to secure possession 
because the statutory tenant had no “ interest “ within the mean 
ing of s. 121. We said above that the Acquisition of Land 
(Authorization Procedure) Act, 1946, did not seem to alter the 
position established by Jessel, M.R., in Syers v. Metropolitan 
Board of Works, supra. There is, however, another subsidiary 
question, which was put to us in the second of the P.P.s above 
mentioned Can an acquiring authority which has not yet 
completed the purchase (and therefore cannot gy » ordinary 
notice to quit in the capacity of landlord) make use of s. 121 of 
the Act of 1845, after an entry (as against its vendor) by virtue 
of para tof sch. ? to the Act of 1946? We find nothing to preven 


it. and the reason of the thing seems to demand that an acquiring 
suthoritv which has ousted its vendor, by virtue of the paragraph, 


shall be just as much able to start work upon the land, without 


being handicapped by inability to get rid (on compensation) of 
persons in occupation of portions of the property, as if its 
frechold title was complete 


Metropolitan Music 


Many people must surely have rubbed their eyes and looked 
again upon reading in the London morning newspapers towards 
the end of June, apparently on the authority of London Quarter 
Sessions, that “ postmen and guardsmen ™ enjoyed a special 
privilege in regard to playing musical instruments in London 
streets. The learned chairman scems to have been surprised 
himself, on reading the fourteenth paragraph of s. 54 of the 
Metropolitan Police Act, 1839, under which a street musician 
had been convicted by Mr. Daniel Hopkin. The extensive and 
peculiar legislation applying to police and traffic in the metro- 
politan police district holds many curiosities, and the fourteenth 
group of offences in s. 54 deserves a special mention. The 
operative words of the section impose a fine not exceeding £2 
and give constables a power of summary arrest for an offence 
committed in their view. The following is the full text of the 
paragraph in question : “ Every person, except the guards and 
postmen belonging to Her Majesty's Post Office in the perform- 
ance of their duty, who shall blow any horn or use any other 
noisy instrument, for the purpose of calling persons together, 
or of announcing any show or entertainment, or for the purpose 
of hawking, selling, distributing, or collecting any article what- 
soever, or of obtaining money or alms.” 

It will be seen that the privilege said to be given to “ postmen 
and guardsmen " was really given to the guards and postmen on 
the mails, the point being that in 1839, pillar boxes had not come 
into use. The men in charge of the post office collecting vans 
still blew a “ post horn,” the guards of coaches carrying long 
distance mail used a horn both for the purpose of collecting 
letters at their pick up points and to clear the road of slower 
traffic. The exception given to them, in the performance of their 
duty, from the penal provisions directed against some other 
noises relates, obviously, to the first limb only of the section, 
although the subject of the sentence ought to have been repeated 
before its second limb, and this defective draftsmanship makes 
it grammatically possible to read the exception into later limbs 
hardly into the last, since gathering alms is no part of their duty 
The charge which Mr. Daniel Hopkin had to deal with at 
Marlborough Street was against a street musician, whose defence 
was that he did not solicit alms at all, but gave a competent 
performance on his instrument, for which he received, and 
indeed (by a placard round his neck) unashamedly solicited, 
fees like any other artist. The defence failed before the magistrate, 
but at quarter sessions it prevailed ; upon the construction of 
the section and the extending provision in s. | of the Metro- 
politan Police Act, 1864, it seems right that it should prevail, if 
the court is satisfied upon the facts. True, there is as everybody 
knows a great deal of sheer mendicancy in London streets, under 
a thin colour of musical performance : much of this has been 
tolerated on compassionate grounds, especially when the 
mendicants have claimed to be ex-service men, or unemployed 
although there have been scandalous “ rackets ™ in this matter, 
with exploitation of men brought to London for the purpose 


Art or Alms 


We suspect that the general run of street performers, even 
those who are professional musicians, look upon appearance in 
court and a small fine much as the tax-payer looks upon his 
income tax, or the seaside shopkeeper upon recurring fines for 
Sunday trading—it ts easier to pay up than to fight. Rayinski, 
the successful appellant in the recent case, was of stouter fibre 
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The argument advanced on his behalf, that in the Act of 1839, 
Parliament was not aiming at the genuine artist who took fees 
for making music in the street is borne out by the Act of 1864 
Throughout the Victorian era “ German bands * were common, 
and towards the turn of the century, and later, Italian organ 
grinders were still commoner. No doubt there were also plenty 
of street performers who were British. That they were not 
regarded as infringing the Act of 1839 is shown by s. | of the 
Act of 1864, which runs as follows “ Any houscholder 
personally or by his servant or by any police constable may 
require any street musician or street singer to depart from the 
neighbourhood of the house of such householder, on account of 
the illness or on account of the interruption of the ordinary 
occupations or pursuits of any inmate of such house, or for other 
reasonable or sufficient cause.”’ It will be seen that Parliament 
recognized that the street musician could be troublesome, and 
gave fresh powers for constables to deal with him at the instance 
of a householder. But bare complaint is not enough. The 
householder must be prepared to state his reasons ; the constable 
can arrest, but only at the express request of a householder, and 
following arrest a charge cannot be accepted unless the com- 
plainant goes with the constable to the station and signs the 
charge sheet. This is a potentially valuable precedent, which 
might be followed in some other matters 


Street Photographers 


Readers visiting London on the business of their councils, 
and/or for their own amusement, have been struck by an 
increase in the numbers and persistency of street photographers, 
especially in Trafalgar Square and neighbouring streets. There 
are no doubt two causes, the Festival and the judgment in 
Newman v. Lipman (1950) 2 All E.R. 832; 114 J.P. 561, decided 
in October of last year, when the Divisional Court followed 
Gairs, in holding that the sale of the corporeal object is not the 
true nature of the contract between an artist and a patron, with 


the result that the transaction was not caught by s. 29 of the 
London County Council (General Powers) Act, 1947. That 
section deals with trading in the street from a stationary position, 
and “selling or exposing or offering for sale any article or 
thing,” and the view had been widely held that this particular 
form of trading, though tolerated in practice, could be stopped 
by use of the statute if it became seriously troublesome. We are 
informed that since the Court's decision the city council of 
Westminster have been giving some attention to framing a 
byelaw on the subject, and information sent to us, about the 
activities of street photographers in Westminster, suggests that, 
if a byelaw had come into force before the Festival visitors 
arrived, it would have been welcome to people going about the 
streets in the ordinary way. Persons who feed the pigeons in 
that part of Trafalgar Square which is not a highway, or pose 
beside the Landseer lions, cannot have much of a grievance if 
photographers solicit them. There is, however, a real grievance, 
when a pedestrian is seized by the arm while walking normally 
along an ordinary pavement, and finds a memorandum pad 
thrust into her face with an urgent appeal to write her name 
and the address for sending a photograph which had been taken 
without her consent. Similar practices in Paris some months 
back led, according to the London papers, to drastic police 
action which the Prefect explained as due to his suspicion that 
such photographs were used for blackmail. This seems far 
fetched, since the street photographer can seldom know who his 
victim is, or whether the latter's presence in Paris or London 
would be worth paying to conceal. The blackmail danger need 
not be considered in the London context, but these photographers 
seem a worthless lot, performing no good service to the public 
If the city council can take some effective step to confine them 
to places where people go with a desire to be photographed, and 
then to rid the ordinary pavements of their importunity, the 
visiting public (and, we doubt not, London residents and London 
workers) would be grateful 


FOOD AND DRUGS ACT, 1938: AN UNDECIDED POINT 
SECTIONS 80 (3) AND 83 (1) 


By J. E. S. RICARDO, Barrister-at-law 


Despite the spate of litigation which has resulted from the 
Food and Drugs Act there are still a number of difficult points 
arising from the 1938 Act which have not as yet been subjected 
to authoritative decisions and which are likely to be a source 
of considerable difficulty to justices and their clerks. 


One of these undecided points which is of great importance 
and which may well be raised in many prosecutions under the 
Act, is whether a person who is brought before the court by 
another person against whom proceedings have been brought by 
virtue of the provision of s. 83 (1) of the Act, is entitled to the 
protection of s. 80 (3) of the Act and must therefore be served 
with a copy of any certificate of analysis that may have been 
obtained on behalf of the prosecution. 


Section 80 (3) of the Act provides that “ in any proceedings 
under this Act in respect of an article sampled, the summons 
shal! not be made returnable less than fourteen days from the 
day on which it is served and a copy of any certificate of analysis 
obtained on behalf of the prosecution shall be served with 
the summons.” 

Section 83 (1) provides that “A person against whom 
proceedings are brought under this Act shall upon information 
duly laid by him and on giving to the prosecution not less than 


three clear days’ notice of his intention be entitled to have any 
person to whose act or default he alleges that the contravention 
of the provision in question was due brought before the court in 
the proceedings...” 

The proceedings by the prosecution against the original 
defendant and other parties brought in by the original defendant 
have been held by the Divisional Court on many occasions 
(E.G.R. v. Recorder of Derby ; Ex parte Spalton (1944) K.B. 611, 
and Elkington v. Kesley 1948) 1 All E.R. 786) to constitute one set 
of proceedings. It has therefore been argued that if a certificate of 
analysis has once been served on the original defendant, there 
is no necessity for a copy of the certificate to be served on third 
parties brought in by the machinery of s. 83 (1), and all an 
original defendant need do is, following the words of s. 83 (1), to 
lay his information and give the prosecution three days’ notice. 
This argument at first sight appears attractive but it is suggested 
that in fact the contrary view is the correct one for the following 
reasons : 

(a) Section 80 (3) purports to state what must be done “ in 
any proceedings under this Act These words are very wide 
and it is suggested that they cover the proceedings by the 
original defendant against the third party under s. 83 (1) for, 
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question 
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procedure may be held to be unnecessary, it cannot in any way 
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possibly for an order for costs against the original defendant 
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to the Divisional Court 
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perhaps even some positive benefit. “It is possible that the 
distorting mirror of an ideology will reveal important hidden 
passages in the tradition, as a caricature reveals the poten- 
tialities of a face ; and if this is so the intellectual enterprise of 
seeing tradition like when it is reduced to an 
ideology will be a useful part of political education.” Not 
everybody will agree that testing one’s innate convictions by 
comparing them with general principles ts like using a distorting 
mirror : it is just as easy to say that it is like standing beside the 
Apollo Belvedere or Venus de Milo (according to one’s sex) and 
In other words, it is at least intellectually 
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of the Soviet regime in Russia. It would be foolish, he admits, to 


deny the possibility of serious political crisis, but we do not see 


why he should regard a cataclysm as for the time being making 
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an end of politics, if that cataclysm altogether obliterates a 


current tradition of behaviour. In point of fact, such obliteration 


is unlikely. because (as he says) even the most serious political 


upheaval does not carry mankind outside its tradition of 


behaviour. in the sense of its manner of doing ordinary things 
Point has now been added to this passage by a recent broad 


cast upon Russia's engrossing of her satellites : this was not in 
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truth a sudden process—al! the satellites had a tradition of 
dependence and, when the “ democratic capitalistic powers 
had destroyed the middie European empires, it was inevitable 
that the majority of middle European states (being inaccessible 
by sea power) should fall into the Russian orbit. And as regards 
the Norman Conquest the thing is even more demonstrably 
true—more demonstrably because the process can be studied, as 
contemporary revolutions cannot, as a whole. For the reason 
given here, rather than because a complete reversal of traditional 
trends would be an end of “ politics,” we welcome Professor 
Oakeshott's analysis of political activity and the appropriate 
sort of education. The first thing to study is the tradition of 
political behaviour in the community to be dealt with, and a 
tradition of behaviour is a tricky thing to get to know. It is at 
the moment fashionable for the international organs recently 
established to pretend to test human behaviour in one sort of 
community by the modes of thought developed in another, and 
the communities which have themselves developed representative 
institutions of a certain pattern find it hard to imagine that 
those institutions may be unsuitable to communities of 


CHIEF CONSTABLES’ 


ANNUAL REPORTS, 


different origins and history. Hence what the Professor calls 
“one of the most insidious current misunderstandings of 
political activity ""—the misunderstanding by which institutions 
and procedures appear as pieces of machinery designed to 
achieve a purpose settled in advance, instead of as manners of 
behaviour which are meaningless when separated from their 
context: the misunderstanding, for example, by which Mill 
convinced himself that something called “ Representative 
Government’ was a “form™ of politics which could be 
regarded as proper to any society which had reached a certain 
level of what he called civilization. We greatly fear that some of 
the “ political activities * of Lake Success, echoed in Downing 
Street and re-echoed round the Globe, or (as the Professor calls 
the process) “ ranging the world in order to select the * best’ of 
the practices and purposes of others” will in his words prove 
a corrupting enterprise and one of the surest ways of losing 
one’s political balance. “ To investigate the concrete manner in 
which another people goes about the business of attending to 
its arrangements may reveal significant passages in our own 
tradition which might otherwise remain hidden.” 


1950 


(Continued from p. 436, ante) 


35. HUDDERSFIELD 

The area is 14,147 acres and the population 123,048. The 
strength at the close of the year was 164, including three police- 
women. Twenty civilians are engaged with the force. Twenty- 
two probationers were appointed, six men retired on pension and 
seven resigned ; there are fifteen vacancies. The actual estab- 
lishment of special constables is 118. 

Criminal offences totalled 1,149, of which 646 were detected ; 
in the year before there were 835 of which 447 were detected. 
There were 107 juveniles dealt with for indictable offences, that 
is Six more than in 1949 

Road accidents caused twelve deaths and injuries to 382 people; 
in addition there were 854 accidents not involving injuries. The 
year before respective figures were fifteen, 325 and 826 

Sixty-three people were charged with drunkenness, against 
thirty-nine in 1949 


%. MONMOUTHSHIRE 

The administrative county has an estimated population of 
319,928 and the area is 340,110 acres. The authorized strength 
of the force is 369, including seven policewomen ; an additional 
number of men (eleven sergeants and five constables) are 
engaged at collieries and other industrial establishments. There 
are 327 special constables. During the year seventy-five appli- 
cations for appointment were received of which forty-one 
were accepted Thirty-nine men left the force, twenty to go 
on pension 

indictable offences reported numbered 3,244 of which 2,276 
were detected ; for 1950 the total was 3,016. Juveniles dealt 
with for crime totalled 505 


The total of road accidents was 1,477 and as a result nineteen 
adults were killed and 798 injured; in addition there were five 
child fatalities and 261 children injured. The corresponding 
figures for 1949 were 1,098 ; twenty-three ; 638; thirteen and 
241 

There are 760 licensed premises in the county, and 199 
registered clubs with 71,034 members. Eighty-four persons were 
charged with drunkenness against forty-six in the previous year. 
Twenty-three people were charged and eighteen convicted 


of driving whilst under the influence of drink. The year before 


the figures were cleven and nine 

The report embodies an unique feature in an appendix ; it 
gives a brief history of the county constabulary and some 
interesting references to conditions of service in those early 
days of the constabulary. 


37. LEEDS 

The area of the city is 38,293 acres and the population 482,827. 
Authorized establishment is 833 including twenty policewomen, 
and the actual strength at the end of the year was 812. Sixty- 
seven probationer constables were engaged during the year. 

Indictable offences totalled 5,127 compared with 4,797 in 
1949 ; forty-eight per cent. were detected. Property concerned 
in these offences was valued at £46,915 and the amount recovered 
£11,540. The year before the figures were £41,670 and £12,933 
respectively. The number of juveniles concerned in crimes fell 
from 739 to 600. 

Road accidents caused fifty-seven deaths and injuries to 1,788 
people, an increase of twenty-four fatalities and 173 injured. 

There are 838 licensed premises, and 190 clubs with a member- 
ship of 114,614. Fifty-four persons were convicted of driving 
whilst under the influence of drink 


38. SALFORD 

The population is 223,438, and the area 5,202 acres. Establish- 
ment is 354 and the number engaged 311. Of 230 male applicants 
thirty-six were selected, and of seventeen women three were 
engaged. The report comments: “ . . . It is not by any stretch 
of the imagination an indictment of the qualities of modern 
youth ; it is merely further evidence that the police service is 
just not attractive enough to the right type of individual . . .” 

Criminal offences numbered 1,936 an increase of 105 ; sixty- 
three per cent. were detected. The value of property concerned 
was £34,155 of which £17,677 was recovered. Juveniles dealt 
with numbered 123 against 144 in 1949 

Road accidents caused eight deaths compared with twenty- 
five the year before ; 443 were injured, which is an increase of 
twelve. 
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40. SHEFFIELD 


und the 


involved amounted 


the sums for the 
Juveniles 


to £54,715 of which £14,843 was recovered 
previous year were £58,544 and £12,856 respectively 
dealt with numbered 339, compared with 376 

Road accidents were 5,257 the figure for the year before 
was 4,750. Forty-four people were killed and 1,864 injured 
increases of ten and ninety-nine respectively 

There are 1,195 licensed premises in the city and 133 registered 
clubs with 110,38! members. Charges of drunkenness totalled 


63, an increase of seventy-lour 


41. NEWCASTLE-UPON-TYNE 


The area of the city is 11,401 acres and the population 293,600 
The authorized strength of the force ts $03 and the actual number 
Sixteen policewomen are doing duty and there is 
one vacancy Thirty-two probationers were engaged from 
seventy-five applicants interviewed, and 264 inquiries to join 
There are 171 special constables 


engaged 471 


the force were received 
Indictable offences numbered 3,595 against 3,013 in 1949 
the property concerned was valued at £47,400 of which £7,830 
ct accidents totalled 1,411, an increase of 206 ; twenty-five 
le were killed and 696 injured, that is an increase of twelve 
fatalities and a decrease of thirty-five injured as compared with 
the year before 
Licensed premises number 470 and there are 144 registered 
clubs. Prosecutions for drunkenness concerned 1,356 men and 
187 women, compared with 872 men and 117 women in 1949 
This is 830 above the average for the last ten years 


THE ENGLISHMAN’S HOME 


By W. LE. LISLI 
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BENTHAM 


in safety or quiet in th own houses , and, although the sheriff 
be an officer of great authority and trust, yet it appears, by 
experience, that the King’s writs are served by bailiffs, persons 
of little or no value (sic), and it ts not to be presumed that all the 
substance a man has in his house, nor that a man would lose 
his liberty, which is so inestimable, if he has sufficient to satisfy 
his debt 
From the notes to Semayne'’s Case in volume | of Smith's 
Leading Cases (12th edition) at p. 121 onwards, it appears that 
the court officer may be justified in breaking into the house of a 
third person, after request made, in order to execute process of 
the law upon the defendant or his property removed thither to 
avoid an execution, but that he does so at his peril, for if it 
turns out that the defendant is not in the house, or has no pro- 
perty there, the officer would be a trespasser (see also Sheers v 
Brooks (1792) 2 Hy. BIL. at pp. 122, 123). An illegal entry, be it 
noted, does not render an execution on goods invalid, but 
merely renders the officer liable to an action for trespass, and the 
same applies to a distress for rates (Poor Relief Act, 1743, s. 8) 
Having obtained lawful admission to the debtor's house, 
however, the officer may break open inner doors, e.g., the door 
of a lodger’s room, or cupboards, trunks, etc Hutchison v 
Birch (1812) 4 Taunt. 619; Hodder v. Williams (1895) 2 O.B 
663. Since the rule extends only to a dwelling-housce, the officer 
may break into a barn or outhouse not within the curtilage of 
the house itself (Hodder v. Williams, supra), but this does not 
apply in cases of distress for rent by a bailiff, who may not break 
any outer door or building : Brown v. Glenn (1851) 16 Q.B. 254 
4dmerican Concentrated Meat Corporation v. Hendry (1893) $7 
J. P. 788, C.A., affirming the judgment of Bowen, L_J., at p. 521, 
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in which he dealt exhaustively with the matter, although he may 


climb an outer wall : Long v. Clarke (1894) 38 J. P. 150 


The duties and liabilities of the officers of inferior courts in 
the enforcement of warrants in the nature of writs are at common 
law the same as those of the sheriff (Je/ks v. Hayward (1905) 2 
K.B. 460) but, as regards county court bailiffs, they are now 
statutory (see County Courts Act, 1934, Part VI, ss. 116 to 148) 
As regards possession warrants, the only difference seems to be 
that the duty of the sheriff is to remove both persons and goods, 
whereas s. 120 of the County Courts Act provides that the bailiff 
need not remove any goods or chattels from the premises 
Upton v. Wells (1589) 1 Leon. 145, but the position has, of course, 
been radically altered by the Rent Restrictions Acts and, although 
the court officer is still protected by the effect of the decision in 
Howard v. Gosset (1847) 10 Q.B. 359, he ought not to evict any 
person, other than the defendant and his immediate family, 
who may appear to be a sub-tenant entitled to the protection of the 
Acts and who was not made a party to the proceedings because, 
by virtue of s. 15 (3) of the 1920 Act, such sub-tenant is deemed 
to become the tenant of the landlord Haskins v. Lewis (1931) 
95 J.P. 57; Williams v. Williams and Nathan (1937) 2 All E.R 
559. Asub-tenant ts not protected and can be evicted, however, in 
cases where the premises are cither Crown property : Rudler v 
Franks (1947) 111 J.P. 190, or owned and orginally let by a local 
housing authority Percy G. Moore Lid. v. Stretch (1951) 1 
All E.R. 228. On application by originating summons for 
recovery of possession of mortgaged property, the mortgagee 
should at least give notice of the proceedings to any stranger 
whom he discovers to be in occupation, so that the latter may 
apply to be added as a defendant : Leicester Permanent Building 
Society v. Shearley (1950) T.L.R. (Pt. 2) 316 (Estates Gazette, 
August 12, 1950, p. 129), per Wynn-Parry, J., applying Minet v 
Johnson (1890) 6 T.L.R. 417; Martins Bank v. Kavanagh 
1948} 2 All E.R. 448, and Alliance Building Society v. Varma 
1949} 2 All E.R. 261, C.A 

No matter what the financial position of an occupier may be, 
it seems that his home its at least exempt from intrusion by the 
court officer on Sundays (Sunday Observance Act, 1677, s. 6), 
although apparently not on Good Friday, Christmas Day, or 
Bank Holidays, but search warrants and warrants for the arrest 
of a person charged with a criminal offence can be issued and 
executed at any time (Indictable Offences Act, 1848, s. 4; 
Criminal Justice Act, 1925, s. 44) 

Since Semayne’s Case various onslaughts have been made 
against “ the castle in the form of powers of entry conferred by 
statute upon a number of authorities and their officials. Such 
powers are necessary for the protection, and to legalize the actions, 
of, e.g., gas, water, electricity, housing, sanitary, and other 
inspectors, which might otherwise constitute a trespass upon the 
premises, but, except in cases of emergency or in respect of 
particular premises, they are usually exercisable only after 
notice to the householder and at reasonable hours or, if access 
is refused, upon warrant granted by a magistrate. Some of these 
are set out and discussed at 110 J.P.N. 68; instances are the 
powers contained in s. 157 of the Housing Act, 1936, and s. 287 
of the Public Health Act, 1936, and it is perhaps noteworthy 
that the only instances where under the latter Act existing 
absolute rights of entry without notice have been preserved are 
s. 191 relating to nursing homes, s. 241 relating to common 
lodging-houses, and s. 255 relating to canal boats. Thus, the 
legislature has always taken care jealously to safeguard the inter- 
ests of the householder and the courts have frowned upon any 
attempt by officials toexceed theirexpress authority. Accordingly, 
any abuse of a right of entry renders the officer a trespasser 
ab initio, so that he may be sued as if his original entry was 
unlawful: Six Carpenters’ Case (1610) 8 Co. Rep. 146a, as may 


also a sheriff who outstays his welcome by remaining on the 
premises for more than a reasonabic time Ash v. Dawnay 
(1852) 8 Exch. 237 

This aspect of the matter was recently considered in the 
case of Grove v. Eastern Gas Board (The Times, May 29, 
1951), in which an officer of the Board, after several unsuccessful 
attempts to obtain an appointment with the occupier, had 
forcibly entered his house during his absence by temporarily 
removing a front window-pane for the purpose of inspecting the 
gas meter and fittings, ascertaining the quantity of gas consumed 
and clearing the coin box of the meter. The question at issue was 
whether para. 34 (1) of sch. 3 to the Gas Act, 1948, authorized 
an entry which would otherwise have been unlawful and, in 
particular, whether the duly authenticated document which that 
paragraph requires the inspector to have must be produced to 
the occupier before entry The learned judge (Hilbery, J.) 
found that, broadly speaking, the intention of the Gas Act, 1948, 
was to confer on area gas boards similar powers of entry to 
those which had been possessed by undertakers under the pre- 
vious gas legislation and that the requirement of para. 34 was that 
the official should call at reasonable times and produce his 
authority to anyone authorized to demand its production, such 
as a police constable, or even a member of the public who sus 
pected that a felony was being committed ; the document was 
a safeguard against the unlawful entering of premises by persons 
pretending to be officials of gas boards 

Perhaps the greatest invasion of the rights of the householder 
to the quiet enjoyment of his own home is that constituted by 
the powers of requisitioning conferred on “the competent 
authority " and delegated by him to local authorities under the 
provisions of Defence Regulation 51, which were fully considered 
in an article at 114 J.P.N. 368. These wide powers were a neces 
sary adjunct to the war and to the consequent housing shortage 
and by S.1. 1950 No. 1769 have been further extended until 
December 10, 1951 Under them the householder is deprived, 
not only of privacy, but also of the use of the house itself, and rele 
gated to a claim for compensation under s. 2 of the Compen 
sation (Defence) Act, 1939, as his only remedy. In the absence 
of bad faith, ulterior motive, or, possibly, perverseness on the 
part of the requisitioning authority, he cannot question the 
unrestricted discretion which such authority has to put his property 
to any use which may be considered necessary and expedient to 
effect the purpose of the requisition, such as the felling of his 
trees, structural alterations, demolition of outhouses, and the 
like : Demetriades vy. Glasgow Corporation (1951) 1 All E.R 
457, H.L. Nevertheless, the exercise of these sweeping powers 
has been sucessfully challenged in several cases in the courts, 
though chiefly on the ground of some defect in procedure on 
the part of the competent authority or his delegate; for 
instances, see Blackpool Corporation v. Locker [1948] 1 AIL E.R 
85; 112 J.P. 130 (no notice to owner to remove or store his 
furniture, failure to consider representations by the owner as to 
his desire to occupy the premises himself, and inability of the 
Minister to ratify the illegal requisition of his delegate) ; Taylor 
v. Worden (Estates Gazette, May 6, 1950, p. 383), (requisition 
notice not in prescribed form) ; and Gwyrfai R.D.C. v. Williams 
(1950) 100 L.J.N. 360 (absence of proof of service of copy 
delegation on owner). These are, however, but temporary 
powers of an exceptional nature which will eventually be 
withdrawn 

It is satisfactory to find that such a fundamental principle 
of law as the inviolability of the English home, which has sub 
sisted almost from time immemorial, has, in the main, remained 
untouched throughout the years as an outstanding example of 
the manner in which British jurisprudence has preserved the 
rights and liberties of the subject. 
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LAW AND PENALTIES IN 
COURTS 


OTHER 


DEFENDANT ADVERTISED PARALYSIS “ CURE” 


A sixty-six year old man was summoned to appear at Hastings 
Magistrates’ Court recently to answer a charge that he had unlawfully 
taken part in the publication of an advertisement by means of letters 
and leaflets referring to an article in terms which were calculated to 
jead to the use of that article for the purpose of the treatment of human 
beings for paralysis, contrary to s. 8 (1) of the Pharmacy and Medicines 
Act, 1941 

For the prosecution, which was initiated by the Pharmaceutical 
Society, it was stated that an inspector of the Society wrote to the 
defendant telling him that he had received a leaflet published by him 
referring to the treatment of infantile paralysis and septic poroning 
He asked defendant for particulars of the treatment and received a 
reply stating: “ The cure I have for infantile paralysis and septic 
poisoning is just a wonderful medicine, as it tells on the leaflet. Many 
people paralysed one or two vears have been running about in four 
days.” The inspector also received a pamphiet headed : “ The world’s 
most successful discovery,” which said that a treatment had been 
found for infantile paralysis and made most extravagant claims. 

The defendant was later interviewed by the inspector and agreed 
that he had sent the letter and leaflet, but stated that at the time 
he had sent the same he had no knowledge of the Pharmacy and 
Medicines Act, 1941 

The defendant did not appear, and the justices found the case 
proved, imposed a fine of £5, and ordered the defendant to pay the 
sum of £5 Ss. towards the cost of the prosecution 


COMMENT 


Section 8 (1) of the Act provides that no person shall take any 
part in the publication of any advertisement referring to any article 
in terms which are calculated to lead to the use of that article for the 
purpose of the treatment of human beings for any of the following 
diseases : Bright's disease, cataract, diabetes, epilepsy or fits, glaucoma, 
locomotor ataxy, paralysis or tuberculosis. The subsection does 
not apply to advertisements published by a local authority or by any 
person acting with the sanction of the Minister of Health 

Subsection 2 of the section enacts that it shall be a defence for the 
person charged to prove that the advertisement was only intended 
to be brought to the notice of limited classes of persons, ¢.¢., medical 
practitioners, registered pharmacists, M.P.s, etc 

By s. 10 it is provided that on summary conviction in the case of a 
first offence a fine of £50 may be imposed and in the case of a subsequent 
conviction three months’ imprisonment and a fine of £100. Subsection 
4 of s. 10 provides that no prosecution shall be initiated under s. 8 
without the prior consent of the Attorney-General or Solicitor-General 

It will be observed that the operative word in s. 8 is “ advertise- 
ment.” Mr. Logan A. Edgar, clerk to the Hastings Justices, to whom 
the writer is greatly indebted for this report, mentions that his justices 
took into account the decision in Earp v. Roberts (1947) 111 J.P. 55, 
in reaching their finding 

It will be recalled that in that case Mr. Earp made a claim that an 
article “ Tassa" cured tuberculosis. The claim was made in part 
nm an advertisement and in part in a letter which accompanied a 
ircular The justices found that the advertisement, the circular and 
the accompanying letter ounted to an advertisement that “* Tassa ” 
was a cure for tuberculosis and convicted The Divisional Court 

id no difficulty in deciding that the decision of the justices was 
correct 

There can be no doubt that the Hastings Justices were correct in 
applying the principles laid down in Farp v. Roberts, supra, in the 
case reported above R.L.H 


DEFICIENCY OF FAT IN ICE-CREAM 

An ice-cream vendor appeared at Mold (Flintshire) Magistrates’ 
Court on July 9. 1951, charged with selling ice-cream containing 
ynly 3.5 per cent. fat contrary to the provisions of the Food Standards 
Ice-Cream) Order, 1951 

Mr. Haydn Rees, deputy clerk, Flintshire County Council, for 
the prosecution, stated that the case was one of the first to be brought 
before the courts under the provisions of the 1951 Ice-Cream Order 
The county sanitary inspector had bought ice-cream from the defen- 
dant in May last, and the public analyst had certified that it only 
contained 3.5 per cent. fat and was therefore deficient in fat to the 
extent of thirty per cent 


MAGISTERIAL AND 


For the defendant, who pleaded guilty, Mr. Seys Llewellyn stated 
that defendant carried on an old family business which had been 
in exustence for forty years and there had been no previous convictions 
He mentioned that it was difficult for smal! ice-<cream manufacturers 
to see that ice-cream was made with the right fat percentage unless 
special apparatus was obtained ; this apparatus his chent was obtain- 
ing forthwith 

A fine of £5 was imposed and the defendant was ordered to pay 
£6 Gs. costs. 

COMMENT 

Regulation 2 (1) of the Defence (Sale of Food) Regulations, 1943, 
gives power to the Minister of Food, if it appears to him expedient 
so to do, to regulate generally the composition of any food. This 
regulation was kept in force by the Emergency Laws (Continuance) 
Order, 1950, and by art. 2 of the 1951 Ice-Cream Order it is provided 
that the standard for we-cream is to be as specified in the schedule 
to the Order The schedule provides that we-cream shall contain 
not less than five per cent. fat, ten per cent. sugar and 74 per cent. milk 
solids other than fat 

Article 4 of the Order provides that it shall come into force on 
March 1, 1951, and is to be construed as one with the Food Standards 
(General Provisions) Order, 1944 

Article 8 of the 1944 Order provides that infringements of the 
Order are offences against the Defence (Sale of Food) Regulations, 
1943, and reg. 4 of the 1943 Regulations provides that an offence 
against the regulations shal! only be prosecuted summarily and that 
subject to this, Part V of the Defence (General) Regulations, 1939, 
shall apply 

(The writer is indebted to Mr. W. Hugh Jones, Clerk of the Peace 
and Clerk of the Flintshire County Council, for information in regard 
to this case.) R.L.H 


No, 45 
MINERAL OIL UN MEAT PIES 


A defendant appeared at Mold (Flintshire) Magistrates’ Court 
on July 9 last charged with selling for human consumption meat 
pies containing mineral oil contrary to the provisions of art. 2 of 
The Mineral Oil in Food Order, 1949, as amended by the Mineral 
Oil in Food (Amendment) Order, 1950. 

For the prosecution, it was stated that the county sanitary inspector 
purchased a sample of meat pies from the defendant in June last, 
and the public analyst had certified that the meat pies contained 
1.1 per cent. by weight of mineral oil which was five and a half times 
greater than the permitted maximum 

For the defendant, who pleaded guilty, it was stated that the mineral 
oil had got in with the pies by accident ; that every effort would be 
made to prevent a recurrence and that defendant carried on a family 
business which had been in existence for some sixty years without 
any previous conviction 

The bench imposed a fine of £5 and ordered defendant to pay 
£7 7s. costs 

COMMENT 

Article 2 of the Order prohibits the using of mineral oil in the 
composition or preparation of any article of food intended for human 
consumption, and there is a prohibition against a person selling or 
having in his possession for sale for human consumption articles 
of food containing mineral oil 

Article 2 (2) (a) exc es from the provisions of t! Article Cases 
where the mineral oi! contained in the article of food does not exceed 
0.2 parts by weight of mineral oil per 100 parts by weight of the 
article of food, provided the inclusion of the mineral oil due not 
to its inclusion as an ingredient in the article of food but to its use as a 
lubricant or greasing agent on some surface with which the article 
of food has necessarily to come into contact in the course of its 
preparation 

By the amending Order of 1950, art. 2 (2) referred to above was 
amended but the provisions referred to above remain in effect 

(The writer is indebted to Mr. W. Hugh Jones, Clerk of the Peace 
and Clerk of the Flintshire County Council, for information in 
regard to this case.) R.L.H 

PENALTIES 
Dudley Juvenile Court—June, 1951—shattering a train window with 
a stone shot from a catapult—fined £1 To pay 10s. costs 
Defendant a boy aged twelve 
Warwickshire Quarter Sessions—June, 1951—stealing £160 from the 
War Office—nine months’ imprisonment Defendant, aged 
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y felt the association s 
comprising clected representatives, were able to 
papers which were extremely interesting as well as 
red a range of subjects wide enough to appeal to the 
ill of the delegates present 
) The Rural District Councils’ Part in Planning, by Mr. James R. W 
Adams, P.P.T.P.1.. F.R.GS., F.1L.L.A., county planning officer for 
Ke 
: ' . 2 Rural f plies, by Mr. F. W. James, L.R.ILBA 
BE. a AM.ILSI engineer and surveyor to the Blaby R.D.C., 
Lewester 
; ew and Commentary on Rural Housing, by Mr. P. L. Leigh- 
F.1.Hsg., chairman, International Housing and Town 
mel 


RURAI DISTRICT COUNCILS ASSOCIATION ANNUAL 
MEETING AND CONFERENCI 


t \ ’ lelegates on behalf of 4. —Sewera n Rural District, by Mr. George E. Knight 
t mun AR Sanl MS.LA F.F.SAEng.) engineer and surveyor to 
North Cotswold R.D.¢ 
Pu Relations, by Mr. T. D. Hockings, clerk and solicitor to 
District Council of Deben, vice-chairman of the General 
s Committee of the association 

aid system which was used throughout the rural districts 
g year when ? land and Wales in the last war would be used agaim im any 
Beverly R_D« ssed the meetir ture declared Sir John Hodsoll, Director General of Training 
Mr. Hobs d that, notwith \ : Sir John called on delegates to emphasize in their 
SSOCIatO wuld cont ree owr ts > vital umportance of being prepared to meet air attack 
ist would have to tram on the understanding that civilians alone 
iid have to do most of the work which would result from raids 
vough there was always the possibility that the military might be able 

to spare certain forces to assist. Mr. Hugh Dalton, Minister of Loca 
Government and Planning, was unable to attend the conference but 

iN assistant secretary to the Ministry, Mr. C. R. Kerwood, C.B.E 
deputized for him. Mr. Kerwood said that rural district councils had 
provided twenty r f. more houses in relation to their population 
than the rest of England and Wales. Their 122,000 houses were over 

seventy per cent. of the total permanent houses which had been built 

and of these they had let 26,000 houses to agricultural workers. Mr 


Kerwood was asked by the delegates if councils should pay development 
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large n land bought for housing, and he said this was essential as 
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they were in fact thereby only paying the proper price of the land 
This was not an additional pnce. Councils bought the land from the 
owner at the present use value; the development charge simply 
represented the value that might have accrued You simply pay on 
the same footing the price that existed before the Act, but in two parts,” 
he said. One delegate asked if the Minister would consider allowing 
local authorities to sell houses to sitting tenants and Mr. Kerwood 
replied : “ The Minister would not agree unless he was quite satisfied 
it could be done without impairing the principle of houses going to 
those in most need. If you are satisfied you have a case which will 
satisfy not only the local but the national requirements, the Minister 
will be prepared to consider it.” 


* CHAIRMAN * AN UNSATISFACTORY TITLt 

At a recent meeting of the Thame Urban District Council, Councillor 
4. Finch moved that the Council should ask the Urban District 
Councils’ Association to bring into use a more distinguished title for 
those who presided over their meetings than “ chairman ™; “ reeve “ 
was suggested as more suitable. A plea was also made for a better 
way of addressing ladies who preside over council meetings than by 
calling them Madam Chairmar Thame Urban District Council 
has a lady, Miss E. N. Fanshawe, as chairman this year 


THE WEEK IN PARLIAMENT 


From Our Lobby Correspondent 
SOLICITORS’ CHARGES 


At question time in the Commons, Mr. John Paton (Norwich N.) 
asked the Attorney-General whether he would introduce legislation 
sO as to secure that solicitors might reduce their charges without 
becoming liable to penalties 

The Attorney-General, Sir Frank Soskice, in reply, said he presumed 
that Mr. Paton had in mind the provisions of the Solicitors’ Practice 
Rules, 1936, whereby a solicitor might not hold himself out as being 
prepared to do business at less than certain rates prescribed by those 
Rules. There was, however, nothing to prevent a solicitor from making 
a written agreement with a client to charge the client less than those 
rates and the Lord Chancellor did not consider that there was any need 
for legislation of the kind suggested. 

Mr. Paton : “ Does not my right hon. and learned Friend know of 
a recent case in which a solicitor who reduced his fee was fined £100 
by the Disciplinary Committee of the Law Society, a penalty which 
was afterwards upheld in the High Court, and does he think that this 
kind of price maintenance is good in the public interest ?” 


The Attorney-General : “I am well aware of that decision, but it 
does not contradict anything I have just said. There were special 
circumstances in the facts of that casz, which differentiated from the 
principle which I have just stated.” 


LEGAL AID 


Mr. C. W. Black (Wimbledon) asked the Attorney-General what 
amount of public money was expended in free legal aid to Mrs. P 
Grant and her stepson in respect of their recent litigation in the 
Chancery Division regarding a £1,000 football pool prize. 


The Attorney-General replied that as that was a matter of day to 
day administration of the Legal Aid Scheme, the Lord Chancellor had 
no direct responsibility, the Law Society having been entrusted with 
the administration of the scheme, subject to the general guidance of 
the Lord Chancellor. As the bills of costs had not yet been taxed, no 
accurate figure was in any event available. So far as the unsuccessful 
plaintiff was concerned, she had obtained a Poor Person's Certificate 
under the Poor Persons’ Rules in 1948, which was, under the 
transitional provisions of the Legal Aid Scheme, converted into a 
civil aid certificate on October 2, last 

Mr. Black : “ Bearing in mind that the Judge concerned in this case, 
Mr. Justice Wynn-Parry, referred to this case as “ fruitless litigation,” 
does not the right hon. and learned Gentleman think that it was a gross 
waste of public money that legal aid should have been afforded in a 
case of this kind, and can he say why the successful party, who, 
presumably, secured the £1,000 football pool competition prize, could 
not have paid his own costs ?” 

The Attorney-General : “ If the learned Judge's remarks are set out 
in full, I think it is apparent that he clearly indicated that he was 
implying no criticism of the Legal Aid Committee concerned.” 


The Attorney-General added that the grant of the legal aid certificate 
was automatic. 


REVIEWS 
Food and Drugs Administration. S to First Edition. By 
Stewart Swift, M.B.E. London : Butterworth & Co. (Publishers) 


Ltd. Price of main work and Supplement 50s. Supplement alone 
15s., by post 4d. extra. 


In these days of prolific legislation, both Parliamentary and sub- 
ordinate, new editions of, or supplements to text books are indis 
pensable. The present supplement of 252 pages includes a considerable 
body of new law and decided cases, and takes the form of a noter-up, 
which, used in conjunction with the main work brings the latter up to 
date. Sometimes whole passages have to be substituted, but cross 
reference 1s always simple 

Many functions formerly belonging to the Ministry of Health have 
now been transferred to the Ministry of Food; the law relating to 
milk, dairies and artificial cream has been consolidated in the Food 
and Drugs (Milk, Dairies and Artificial Cream) Act, 1950, and certain 
functions have been transferred to the Minister of Agriculture and 
Fishenes. The law relating to diseases of animals has been consolidated 
in the Diseases of Animals Act, 1950. It is evident, therefore, that the 
supplement is, as we have said, indispensable 


Personality and Psychosis. By Otho W. S. Fitzgerald, M.A., M.D. 
(Dublin). London : Bailliere, Tindall & Cox. Price 12s. 6d. net. 


Dr. Fitzgerald is Medical Superintendent of Shenley Hospital, and 
in this book he addresses himself principally to mental hospital 
doctors, but it will doubtless be of interest to many others who are 
concerned with problems of mental health and disease. Psychiatry 
is still in its infancy but knowledge is increasing, and psychiatrists 
are no longer regarded as cranks. The psychiatrist is recognized as 
having his proper place in ascertaining the causes of crime, and 
suggesting methods of treatment. 

Personality is here considered as including both the mental and the 
physical make-up. The general scheme of the work is to classify 
psychopathic or psychotic personalities by types or groups, and to 
discover their various characteristics, with illustrations from actual 
cases. Traits may be inborn or acquired, and these must be carefully 
distinguished. It is submitted by the author that this method of type 
psychology, may be of use, not only in diagnosis but also in prognosis 
and treatment 

The book is necessarily technical, but it is not difficult reading, 
provided the reader is prepared to take the trouble to look up the 
meaning of a certain number of terms, familiar to the psychologist, 
but strange to those without specialized knowledge. 


NOTICE 


The next court of quarter sessions for the borough of Shrewsbury 
will be held on Friday, August 17, 1951, at the Shirehall, Shrewsbury, 
at ll am 


EPITAPH 
O stranger, pray, for a second stay, 
Where a pessimist rests in peace. 
A man who had clients with feet of clay 
And whose flocks of swans were geese 


MIS-LED 
A leader was led by a leading lady 
Up the garden and down the aisle, 
He was led a life by his leading lady 
That led him away from her after a while. 


J.P.C. 
MOST OUTRAGEOUS SUGGESTION 


If Coke is Oke, 
Should Stone be Scone ? 
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at the 


HOME OF REST FOR HORSES 


In a typical year upwards of 250 animals belonging 
to p r owners receive recupe ive and veterin- 
ary treatment at th i 2, inclu 7 horses whose 
owners have be up for military service 
Loan horses are supplied to poor owners to enable 
their charges to enjoy a much-needed rest 


THE HOME RELIES LARGELY ON LEGACIES 


© carry on thie work. When drewmg up wills for your chents 
please remember to include The Home of Rest for Horses 
Boreham Wood, Herw 


WOME OF REST FOR HORSES, WESTCROFT STABLES, GOREHAM WOOD, HERTS 
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PARLIAMENTARY INTELLIGENCE 


Progress of Bills 
HOUSE OF LORDS 
Tuesday, July 17 
ON OF PoLLUTION) But. read 3a 
i 2a 
AUXILIARY Forces | rection or Crvm INTERESTS) 
read Ja 
aks Bu, read 3a 
Wednesday, July 18 
NSHIP AND MAINTENANCE OF INFANTS (No. 2) Bre, read 2a 
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n TRANSPORT COMMISSION Bui, read 3a 
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YOUR CAREER IN LAW 


Ensure a safe pass in... 


LAW SOCIETY, BAR, LLB., 
LOCAL GOVERNMENT EXAMINATIONS 


with 


THE RAPID RESULTS COLLEGE 


(Established 1928) 


Expert postal tuition at low, inclusive fees. 
Courses revised yearly, and therefore ahead 
of the textbooks. 
Reduced fees to unsuccessful students of 
other colleges. 
Guarantee of 

(1) Continued Tuition 

(2) NO PASS—NO FEE 


Your request for our free book places you under no obii- 
gation. Write NOW to The Principal, The Department of Law, 


THE RAPID RESULTS COLLEGE, 
Derr. J.P., TUITION HOUSE, LONDON, S.W.19 


or call at 
235 GRAND BUILDINGS, TRAFALGAR SQUARE, W.C 2. 
(Phone WHi: 8877 or 2428). 
ALSO AT )OHANMESBURO - DURBAN - MELZOVUEME - SYD™EY. 
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PRACTICAL POINTS 


All questions for consideration should be addressed to “ The Publishers of the Justice of the Peace and Local Government Review, Little Londoa, 
Chichester, Sussex.” The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 
@ust accompany each communication. id CaneneeaenD Gand Ub Gpadlian or eeltan en ane ke a Ob Guaer alld aad dead bo x Gaienn 


mn « < Peopie Act, 1949 Returning 


the People Act, !* pro 


c ! teer at a parliamentary of 
local government clection or any officer or clerk appointed under the 
parliamentary or local elections rules, as the case may be, or any 
partner or clerk of any such person acts as an agent of a candidate 
in the conduct or management of the clection, he shall be guilty of a 
misdemeanour 

“ Provided that nothing in this subsection shall be taken as pre 
venting a candidate from acting as his own election agent." 

Please advise whether, in a borough divided ito wards, a returning 
officer, who has canvassed on behalf of and in the company of a cand: 
date at an clection in the ward to which he has been assigned by the 
council to act as returning officer, has acted as an agent of a candidate 
in the conduct or management of the clection within the meaning of 
s. 86 (1). Uf the answer is in the affirmative, will you please advise 
upon whom the y is cast to report such an offence, and to whom the 
report should be submitted ? ANON 

4nswer 

This enactment, formerly s. 44 (6) of the Act of 1948, goes back to 
1867, but we have not found a direct decision, on the question whether 
the word “ ont is intended to apply to an election agent and a sub- 
agent appoi ed under Part {1 of the Act, or 1s of general significance 
Since the section is penal, our first inclination was to construc it 
narrowly—however unseemly the conduct in this case. But in the 
nature of things the returning officer cannot act as a polling agent or 
counting agent, so that the use of the word “ agent,” instead of the 
phrase “ election agent" as in other sections, may indicate agency in 
other than a technical sense. Moreover, a person can be an agent for 
general purposes of the election statutes (especially so as to fix the 
candidate with responsibility for corrupt practices) when he would not 
be an agent in ordinary law— Bewdley case (1869) 1 O'M. & H. 16; 
Taunton case (1874) 2 O'M. & H. 66, especially at p. 75; Wigan case 
(1881) 4 O'M. & H. 1, especially at p. 13 on the subject of general 
canvassing as evidence of agency. We think the point ts, at any rate, 
so far arguable that the mayor and the town clerk have both a duty to 
inform the Director of Public Prosecutions of the facts which have 
come to their knowledge. 


2.—Highway— Mud carried by cartwheels 


This rural district council has received numerous complaints during 
the recent wet weather of the serious inconvenience, and indeed danger, 
which has been caused to motorists and cyclists by deposits of mud 
and manure on highways in the district by the wheels of tractors and 
trailers. The trouble has been accentuated because the farmers have 
not been able to get on the land to spread the manure and have had 
to haul it to various dumping places. The divisional highway sur- 
veyor of the county council says he is powerless to take any action 
because the clerk of the county council holds that action can only be 
taken against anyone who deliberately deposits mud or manure on 
the highway. Section 72 of the Highway Act, 1835, seems to be the 
authority. In some of its paragraphs, e.g., the first, second, fifth and 
sixth, it refers to wilful action but in others the word “ wilful ™ 
omitted. It does not appear in the paragraph prohibiting the laying 
of dung, manure soil upon the highway. I should be 
interested to know whether in your opinion there is any power to 
take action in the matter ABB 

Answer 

In our opinion the verb “ lay ” implies volition, just as does the 
tethering of an animal or the playing of football, two among the 
other actions forbidden by s. 72: cf. P.P. 7 at 111 J.P.N. 587, where 
there is full discussion, and P.P. 2 at 112J.P.N.529. Weagree with the 
clerk of the county council. In reply to the last sentence of your query, 
we may mention a byelaw adopted by some county councils under 
s. 249 of the Local Government Act, 1933, though not occurring 
in the printed model series issued from the Home Office. That byelaw, 
however, in any version we have scen, would not prevent the carrying 
of mud and manure on the wheels of carts, from fields to highways 
Moreover, the farmer has at least as much right to use the highway 
traversing his farm as has the motorist, and you cannot drive a cart 
across wet soil, or across a farm yard, without picking up mud and 
manure on the wheels. Any attempt to prevent this would be so 
unreasonable as, in our opinion, to render void a byelaw which 
purported to do so 


3. Husband and Wife— Adultery—Evidence of alleged adulterer 


fatrimonial Causes Act, 19SQ, s. 32 (2) 


Your opimon upon the following circumstances is sought 
14aIns & maintenance order agaist H on the ground of his 
adultery. W then takes in male lodgers to augment her income. Five 
years later H applies to the same court to revoke the maintenance 
order made im favour of W on the ground of her adultery with a 
lodger, | 

Subsequent to the service of the summons giving particulars of W's 
adultery with L, L writes a letter to W saying that he is being called by 
the solicitor for H to give evidence against W concerning their mutual 
acts of adultery 

When the case comes before the justices, the solicitor for H, without 
opening his case, puts him in the witness box and he proves the 
marriage and the original maintenance order and no more The 
solicitor for H then puts L into the witness box. L has given his name 
and address and stated that he lived at the same address as W for a 
number of years. He is then asked by H's solicitor “ what terms were 
you upon with W." At this point W's solicitor objected to the question 
on the ground that it is a question to a witness tending to show that he 
has committed adultery and is inadmissible by reason of s. 32 (3) 
Matrimonial Causes Act, 1950, which re-enacts s. 198 Supreme Court 
of Judicature (Consolidation) Act, 1925, and the earlier provisions of 
the Evidence Further Amendment Act, 1869, the effect of which 
secuons 1s that “ in proceedings instituted in consequence of adultery 
no witness whether a party thereto or not shall be liable to be asked 
or be bound to answer any question tending to show that he or she 
has been guilty of adultery unless he or she has already given evidence 
in the same proceedings in disproof of the alleged adultery.” 

H's solicitor was unable to deal with the point taken against him and 
was granted fourteen days adjournment to consider the matter but 
on the adjourned hearing stated that he was unable to meet the argu- 
ment and the witness gave no further evidence on that point and the 
application for discharge of the order was dismissed 

Subsequent to the determination of this particular case, W's solicitor 
has discussed the matter with various authorities and collected a 
welter of conflicting opinions 

It would be appreciated if an opinion could be expressed as to 
whether in the particular case, s. 32 Matrimonial Causes Act, 1950, 
was properly applied or, if not, what was the intention of the legislature 
when the section was passed and in what circumstances would it 
properly be applicable Sive 

Answer 

L could not be compelled to answer questions about his alleged 
adultery, but we think that if he is quite willing to do so his evidence 
is admissible. In Rayden on Divorce Sth edn. at p. 345, it is stated 
that “ where the party elects to go into the witness box and give 
evidence on oath as to the adultery, then such evidence is admissible 
against the other party concerned.” And the case of Spring v. Spring 
and Jiggins [1947] 1 All E.R. 886 is cited. The supplement to Rayden 
adds that corroboration is necessary because the evidence is that of 
an accomplice, Fairiman v. Fairiman [1949] 1 All E.R. 938 

The principle behind the legislation is briefly stated in Rayden p. 345, 
* The great principle of the common law of the country is that a party 
cannot be required by evidence to criminate herself or himself.” 
Adultery is regarded as a guasi criminal! offence 

If a witness objects to give evidence or to answer questions on the 
ground of self-incrimination the section protects him. Only if he 
volunteers to give evidence does the section, in our opinion, enable his 
evidence to be received 


4.—Licensing— Service of notice on superintendent of police— Whether 
service is sufficient where notice served on inspector of police. 


Until two years ago, my petty sessional division and a neighbouring 
division were controlled from the police administration side by a 
superintendent stationed in the town 

On the re-organization of the county constabulary, and the retire- 
ment of that superintendent, an inspector was appointed in his place 
and the superintendent of a neighbouring division had this division 
joined with his own, he thus becoming the superintendent of this 
division, with an inspector stationed in the town at the police station, 
although his own office is in another town 

For many years and until the present day it has been customary to 
serve “ notices on the superintendent of police for this division ” on 
the inspector of police in this town, either by registered post or by 
personal service and no point as to the correctness has ever been taken. 


nr eR DOE 
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6. — Magistrates Practice a procedure-—Plea of Guilty—Need for 
rn evidence Proving ce in defendant's absence 

1 be good enough to advise me on the following points 

use in which the defendant appears and pleads Guilty the 

hear a statement of facts from the prosecution, is it 

witness sworn? My view is that thisis 


the defendant a letter is received admitting 
) wish to hear a statement of fact, ought 
JIN 
inswer 
, dmit facts in a letter, but he cannot, 
country y letter. If he does not attend, the case 


must be fully proved in the normal way by sworn evidence 


* 


Music, etc., licence 
ade television 

A considerable number « wence holders in my petty sessional 
division keep wirele ts on their prem s for the entertainment of 
their customers for which the justices have granted musi and dancing 
licens nder the Public Health Acts ndment Act, 1890 

With the advent of television into the area, some licensees are instal 
ling tek ‘ ets in their houses also for the entertainment of their 
customers 

Having regard to the different type of programmes provided by 
teley isk I shall be glad of ym as to whether the musk 
and dancing lence granted under the Act of I5¥O for wireless sets 
will cover the installation of television on the licensed premises 
NEMO 


your op 


inswer 





In our opinion, the licence already granted is wide enough to 
authorize the public performance of music by means of television 
reception. We think that the expression wireless set includes a 
television set as well as one which receives sound alone. In any case, 
we presume that the licences granted follow the words of s. 51 of the 
Public Health Acts Amendment Act, 1890, and authorize public music 
“ or other public entertainment of the like kind.” 


LICENSES GENERAL 


INSURANCE CO. LTD., 


24, 26 and 28, MOORGATE, 
LONDON, E.C.2. 


TELEPHONE 
MONARCH 1001 


(ie LINES) 


Specialists in all matters 


pertaining to License Insurance 
—— TRANSACTS 


_ 
Life, Fire, Burglary, Loss of 
Profits, Employers’, License, 
| Glass, Motor, Public Liability, 
_ and ALL OTHER CLASSES 
| OF BUSINESS 

Enquiries in respect of Contingency 

business particularly solicited. 
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OFFICIAL AND CLASSIFIED ADVERTISEMENTS, ETC. (contd.) 


co NTY BOROUGH OF ROCHDALE 
Senior Assistant Solicitor 

APPLICATIONS are invited for the above 
appomtment at a salary in accordance with 
A.P.T. Grade VIII of the National Scales 

The appointment is subject to the National 
Scheme of Conditions of Service and the Loca! 
Government Superannuation Act, 1937, and 
will be terminable by two months’ notice on 
either side 

The successful applicant 
undertake committee work in 
conveyancing and advocacy 

Applications (endorsed Senior Assistant 
Solicitor"), with names of two referces, must 
reach the undersigned by August Relation 
ship to any member or semor officer of the 
council must be disclosed 

Canvassing will disqualify 

B. MOORE, 
Town Clerk 


will be expected i 
addition to 


Town Hall, Rochdale 


OUNTY BOROUGH OF 
WOLVERHAMPTON 


Appointment of Third Assistant Solicitor 


APPLICATIONS are invited for the above 
appointment. Salary Grade A.P.T. V1 (£645 
£710) : after two years’ experience from the date 
of admission salary will be in accordance with 
Grade A.P.T. VII (£685 —£760) 

The appointment will be subject to the 
Conditions of Service of the National Joint 
Council for Local Authorities’ adminsstrative 
etc., Services, to the provision of the Local 
Government Superannuation Act, 1937, and 
to passing a medical examination, and will be 
determinable by one month's notice on either 
side Experience in advocacy will be an 
advantage but ts not essential 

Applications experience, and 
educational qualifications, and giving the 
names of three persons to whom reference may 
be made, should reach me not later than 
Saturday, August I1, 1951 

J). BROCK ALLON, 
Town Clerk 


stating age 


Town Hall 
Wolverhampton 


Co NTY OF KENT 


Appointment of Woman Probation Officer 

The Kent Combined Probation Committee 
invites applications for the appointment of a 
whole-time woman Probation Officer to serve 
in the Kent Combined Probation Area 

The appointment will be subject to the 
Probation Rules, 1950, and the salary will be 
in accordance with the scale provided in the 
Rules. The appointment is superannuable 

Applicants must be qualified to deal with 
probation cases, matrimonial differences and 
other social work of the Courts 

The selected candidate will be required to 
pass a medical examination 

Applications, stating age, experience and 
educational qualifications, together with copies 
of not more than three recent testimonials, 
should be sent to the undersigned within 
fourteen days of the appearance of this 


advertisement. 
W. L. PLATTS, 
Clerk of the Peace. 
County Hall, 
Maidstone, 


RACKNELL DEVELOPMENT 
CORPORATION 
Towns Act, 1946) 


(Fstablishe under the New 


Legal Assistant (1 nadmitted) 
ed from unadmuitted 
years’ 


APPLICATIONS a 
solicitor clerk \ ai least ten 
experience in . mncing law and practice 
and the ge legal work in private practice 
and or Local Government for appomtment as 
legal! as a inadmutted he legal depart- 
ment of the above Corporation 
experienced in geftcral 
k and must be able 
rk of land acquisition 
Purchase Orders. The 
the range £610 
qualiheations 


Applicants m 
legal and conveyan gw 
to undertake the legal w 
including Compulsory 
commencing salary will be in 
£810 per annum according to 
and capericnce X 

The successful applicant would be required 
Local Government or 
wation Schemes and 
medical 


tw contribute to ts 
New Towns Superan 
appointment will “ 
examination 


subject to 


Applications, giving the names of three 
should be made on a form obtainable 
i returnable by August 


referees, 
from the undersigned a 
18, 1951 
General Manager, 
Bracknell! Development Corporation, 


Farley Hall! 


Binfield, Bracknell, Berks 


H AMPSHIRE COMBINED PROBATION 
ARFA 


Female Probation 


Full-time 
Officer 


Appointment of 


APPLICATIONS are invited from persons 
who have had and tramuimng as 
Probation Officers for the appointment of a 
Female Officer for the above area 
less than 23 nor more 
except in the case of 


expenecnce 


full time 
Candidates must be no 
than 40 years of age 
serving officers) 

The appointment and salary will be in 
accordance with the Probation Rules and the 
salary will be superannuation 
deductions. The successful applicant will be 
required to provide a motor car for which 
an allowance will be paid in accordance with 
the County scale for the time being in force 

Applications, giving particulars of age, 
education, present salary, qualifications and 
experience, with the names and addresses of 
not more than three persons to whom reference 
may be made, should be submitted to the 
undersigned not later than August 9, 1951 

Canvassing, either directly or indirectly, will 
be a disqualification 


G. A. WHEATLEY, 
Clerk of the Probation Committee 


subject [to 


The Castle, 
Winchester. 
July 16, 1951. 


SPECIALISTS IN 
PRIVATE INVESTIGATION 
BURR & WYATT LTD. 

4 Clement's ton, Strand, London, W.C.2 


HO 2 (4 lines) 





TO SOLICTTORS 
DE HANOVRE 


Established 0 year 


REFERENCES 
Paris Office: 6 RUF 
Agents in U.S.A. and DUBLIN 











pewroansiine COUNTY COUNCH 


from suitably 
of Clerk of 


invited 
office 


APPLICATIONS are 
qualified persons for the 
the Counc! 

The conditions of the appoimtment will be 
those recently adopted by the County Council's 
Association for County Clerks. The salary will 
be fixed within the lumits of the scales therein 
set out ; the actual scale to be settled according 
to the experrence of the successful applicant 


It may be assumed that the successful 

thoamt will be eligible for appomtment to 
the office of Clerk of the Peace at a salary of 
£500 per annum, and if so appornted, may be 
required to accept the Honorary Clerkship to 
the Advisory Committee for the County ; and, 
subject to the permission of the County Council, 
may be appomted Honorary Clerk to the 
Licutenancy 

The person appointed will be debarred from 
appointment as Clerk to the Valuation Panel, 
Under Sheriff or Civil Defence Controller and 
from holding any office or appoimtment not 
usually held by the occupant of the combined 
offices of the Clerk of the Peace and of a County 
Council 

The mileage allowance for the use of a privaic 
motor car whilst engaged on official duties will 
be that applicable to the Chief Officers of the 
County ; and ipproved out-of-pocket 


expenses will be paid by the council 


otner 


referee 
forwarded to the 


Applications, with names of two 
endorsed “ Clerkship ” to be 
Deputy Clerk of the Council not later than 


August 31, 1951 


DOLA MUNICIPAL COUNCIL 
(Northern Rhodesia) 
Vacancy : Town Clerk 

APPLICATIONS are invited and will be 
received by the undersigned up to noon on 
September 17, 1951, for appointment to the 
post of Town Clerk on a salary grade of £1,320 

40-—£1 600 per annum plus a 10 per cent. cost 
of-living allowance up to a maximum of £120 
per annum 

The appointment is subject to all terms and 
conditions of Council's Service Regulations, 
which include a probationary period of six 
months, leave at the rate of five days pe 
compieted month of service (cumulative A ~ 
the first twelve months’ continuous service), a 
5 per cent. contributory Provident Fund and a 
Medical Aid Scheme 

Applications must state the earliest date on 
which duties could be commenced and contain 
full particulars of the candidate's name, age, 
marital state, and experience, and should be 
accompanied by copies of three recent testi- 
monials and a medical certificate of fitness. A 
legal or other qualification in local government 
administration will be an additional recom- 
mendation 

Accommodation is available at a monthly 
rental of 124 per cent. of basic salary 


Canvassing of the council or any committee 
of the council, directly or indirectly, for 
appointment will disqualify the candidate for 
such appomtment 

P. TAYLOR, 
Town Clerk 
Municipal Offices, 
P.O. Box 197, 
Ndola. 
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w Read 


WHILLANS’S 
TAX TABLES 


1951-1952 


Ry GEORGE WHILLANS 
Fellow of the Institute of Bankers 
Fellow of the Institute of Taxation 

Fellow of the Roval Economic Society 





These well-known tables are com- 
pletely up to date, taking account 
of all new tax provisions, including 
the new P.A.Y.E. codes operative 
from May 24th, 1951 


Price 3s. 6d. each 
6 copies or over 3s. each 
25 copies or over Is. 64. each 


BUTTERWORTH & CO. (Publishers) LTD. 


Bell Yard, Temple Bar, London, W.C.2 

















A New Practical Work 


CARTER’S 
BOOK-KEEPING 
FOR SOLICITORS 


By 
R. J. CARTER, &.Com 
Chartered Accountant ; Lecturer in 
Book-keeping and Trust Accounts to 
the Law Society's School of Law, 





This clear and practical exposition, 
containing a full set of specimen 
accounts which incorporate a series 
of valuable study notes, is written 
specifically for those who, in the 
course of their practice, handle ac- 
counts with considerable frequency. 


Price 25s. 





BUTTERWORTH & CO. (Publishers) LTD. 
Bell Yard, Temple Bar, London, W.C.2 





ETROPOLITAN BOROUGH OF 
HACKNEY 


Town Clerk's Office 
Appointmen: of Legal Assistant 


APPLICATIONS are invited for this perm- 
anent appointment at a salary in accordance 
with Grade A.P.T. V (£570--£620 p.a.) plus 
London Weighting allowance. The commencing 
salary may be fixed at a pomt above the 
minimum according to the qualifications and 
experience of the successful candidate 

Candidates must be thoroughly experienced 
in Conveyancing (including Land Registration) 
and ce capable of acting without supervision 
Previous Local Government experience is 
desirable and experince in Common Law 
High Court and County Court practice will be 
an advantage 

Conditions of appointment and application 
form may be obtained from the undersigned 
upon receipt of a stamped addressed foolscap 
envelope 

Completed application forms endorsed 

Legal Assistant must be returned not 
later than first post on August 13, 1951. The 
Council ss unable to assist with housing 
accommodation 

DUDLEY SORRELI 
Town Clerk 

Town Hall, 

Hackney, E.8 
July 18, 1951 


EASIBIND READING CASES 


A limited number of Easibind Reading 

Cases have now been received from the 

manufacturers, and orders for the same 

can now be accepted 

Subscribers will find the Easibind 

Reading Case useful for three reasons 

1. They keep right up-to-date in book 

form all the issues published as they 
are published. 


They are exceptionally easy to handle, 
the insertion of each week's issue 
being a matter of moments 








They keep copies in good condition, 
and prevent their being lost 


Price : 12s. 6d. each, plus Is. Od. for 
postage and packing. 


Orders, stating whether cases for Paper or 
Reports are required, should be sent to 


JUSTICE OF THE PEACE LTD. 
LITTLE LONDON, CHICHESTER 











Just Published 


JAMES’S 


Introduction to 


ENGLISH LAW 


By Philip S. James, .a., 
of the Inner Temple, Barrister-at-Law 


Formerly Fellow of Exeter College, Oxford 





This new book has been published as 
a result of a number of requests for 
such a book, and will meet the needs 
of magistrates and laymen alike. 


It is written in a simple narrative 
style, easily appreciated by those 
who have no previous knowledge 
of law, and legal ideas and express- 
ions are carefully explained. 


12s. 6d. 


BUTTERWORTH & CO. (Publishers) LTD. 


Bell Yard, Temple Bar, London, W.C.2 

















Wanted: stamps. 


OLD LETTERS (With or without stomps) 
COLLECTIONS wented for cash 
lerge ond smell quantities. by the 
largest Prowncre! ele Auctoneers 
ond Deolers. Send to  — 
P.A.WILDE 
(WESTERN AUCTIONS LTO) 
2h-23 CHARLES ST CARDIFF Prone 004 








When replying to advertisers please 
mention the Justice of the Peace 
and Local Government’ Review 











83rd Edition Now Ready 


STONE’S 
JUSTICES’ MANUAL 


195! 


Edited by 
JAMES WHITESIDE 


Solicitor ; Clerk to the justices 
for the City and County of the City of Exeter 





Che new edition of STONE covers 
completely the law as administered 
in Magistrates’ Courts, and has 
been thoroughly revised and 
brought up to date. The work 
deals fully with all the changes 
in legislation which have been 
effected during the past year, while 
over 100 new cases have been 
noted. 


In Two Volumes 
Thick Edition 72s. 6d. Thin Edition 77s. 6d. 





BUTTERWORTH & CO. (Publishers) LTD. 


Bell Yard, Temple Bar, London, W.C.2 
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